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LA / B / 1771 / 1986 


Report of the Select Committee 


: 


. 


The following Report of the Select Committee on 
Bill No. 2 of 1986 – The Goa , Daman and Diu 
Labour Welfare Fund Bill , 1986 along with the Bill 
as amended by the Select Committee which was 
presented to the Legislative Assembly of Goa , 
Daman and Diu on 30th July , 1986 is hereby published 
for general information in pursuance of the provi 
sions of Rule . 229 of the Rules of Procedure and 
Conduct of Business of Legislative Assembly . 


1. the Chairman of the Select Committee to 
which Bill No. 2 of 1986 — The Goa , Daman and 
Diu Labour .Welfare Fund Bill , 1986 ( a Bill to 
provide for the constitution of a Fund for the 
financing of activities to promote Welfare of 
Labour and for conducting such activities and for 
matters connected therewith in the Union territory 
of Goa , Daman and Diu ) was referred , having been 
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authorised by the Committee to submit the Report 
on its behalf , present its Report with the Bill as 
amended by the Committee annexed hereto . 


2. The Bill was introduced in the Legislative 
Assembly on 20th January , 1986 and the motion for 
reference of the Bill to the Select Committee was 
adopted by the House on the same day . 


The suggestions received were considered by the 
Committee and the Committee also heard the repre 
sentatives of the Associations . The Committee made 
comparative study of similar Acts passed in other 
States like West Bengal, Maharashtra , Uttar Pra 
desh , Tamil Nadu and also discussed with the 
Labour Ministers and Officers of the Governments 
of West Bengal, Orissa and Andhra Pradesh during 
the study tour of the Committee conducted for the 
purpose from 26th May , 1986 to 7th June , 1986 . 


3. The Committee held 8 sittings . The Select 
Committee in its preliminary meeting held on 4th 
February , 1986 decided to invite suggestions / com 
ments from the Members of the Legislative 
Assembly and the persons interested in the Bill. 
Accordingly , the Bulletin for information of the 
Members and press note for general information 
was issued . In addition , the suggestions were also 
invited from the employers and workers Associa 
tions as mentioned below : 


The provisions of the Bill were scrutinised by the 
Committee clause by clause. In respect of amend 
ments proposed to certain clauses and accepted by 
the Committee are enumerated in the following 
paragraphs . 


Recommendations : 


-- 


List of Employers Representatives : 
1. . The President, Goa Chamber of Commerce 

& Industry, Panaji-Goa . 
2. The President , Goa Mineral Ore Exporters 

Association , Panaji-Goa . 
3. The President , Goa Barge Owners Associa 

tion , Damodar Building , Vasco - da -Gama, 

Goa . 
4. The President , Goa Mining Association , C / o . 

M. S. Talaulikar, Panaji -Goa . 
5. The Managing Director , Industrial Develop 

ment Corporation , Panaji -Goa . 
6 ) The President, Small Scale Industries Asso 

ciation , C / o . Sapphire Machines Pvt . Ltd., 
Tivim Industrial Estate , Mapusa -Goa . 


1. Section 2 ( C ) : - In the definition of the term 
employee the word " continuous " has been proposed 
for insertion before the words " period of 30 days ” . 
This is found necessary to ensure that workmen 
who are engaged on purely temporary basis and 
casual basis intermittently are not covered as it is 
likely that such employees within a period of 30 
days may work with different employers . 

2. Section 16 ( 2 ) ( P ) : The Committee felt that 
the word accident is not defined in the Act but 
its general meaning may be accepted for the pur 
pose . The additional words " and occupational 
diseases " after the word accident were proposed 
and accepted . 

3. Section 21 : -- In view of bifurcation of the 
Office of the Chief Inspector of Factories and 
Boilers from the Office of the Commissioner of 
Labour and Employment while appointing the Ins 
pectors , the class of establishment is to be mentioned 
such appointment can be in respect of factories . 
also . Sec . 1 of Section 21 needs to be deleted and 
the subsequent paras are renumbered . In the re 
numbered Section 21 ( 1 ) line 2 , the word " other " 
may de deleted . 

4. Section 26 and 27 ( provisos ) : -- As the Com 
mittee felt that a fine of Rs. 50 / - is not deterrent 
and stringent punishment for the offence therefore 
the minimum limit of fine was proposed to be 
enhanced to Rs. 100 / - and this amendment was 
accepted . 


. 


This Report was considered and adopted by the 
Committee in its meeting held on 23-7-1986 . 


List of Worker s Representatives : 
1 ) The President /General Secretary , Goa Trade 

& Commercial Workers Union , Velho s 

Building , 2nd floor , Panaji -Goa . 
2 ) The President, Goa Municipal Workers 

Union , Kamgar Karyalaya , Behind Municipal 

Office , Panaji -Goa . 
3 ) The General Secretary , Goa Mining Labour 

Welfare Union , Assonora , Bardez, Goa . 
4 ) The President, Goa Shops and Industrial 

Workers Association P. B. No. 99 , Margao , 

Goa . 
5 ) The General Secretary , Goa Dock Labour 

Union , P.B. No. 87 , Vasco - da -Gama, Goa . 
6 ) The President, United Bargemen s Associa 

tion , Pt . Dharmanand Kossambe Building, 

8 / c, 2nd floor , Vasco - da -Gama, Goa . 
7 ) The President , Textile Workers Association , 

Xeldem , Quepem -Goa . 
8 ) The General Secretary , All Goa General Em 

ployees Union Vasco - da -Gama, Goa . 
9 ) Shri V. A. Gayas , President, INTUC , Muni 

cipal Building, Kamgar Karyalaya , Panaji 

-Goa . 
10 ) The President, the National Commercial & 

General Employees Sangh , Suresh View , 
Aquem Alto , Margao -Goa . 


Assembly Hall, 
Panaji , 23rd July , 1986 . 


Sd / 
VAIKUNT G. DESAI 

Chairman 


Vote . 


Deletions made by the Select Committee 
shown in square brackets and substitu 
tions and additions are underlined . 


The Goa , Daman and Diu Labour Welfare Fund Bill, 1986 

( Bill No. 2 of 1986 ) 
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financing of activities to promote welfare of Labour - 
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and for conducting such activities and for matters 
connected therewith in the Union territory of Goa , 
Daman and Diu . 


Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Thirty - sixth Year of the Re 
public of India as follows : --- 


1. Short title , extent and commencement . - ( 1 ) 
This Act may be called the Goa , Daman and Diu 
Labour Welfare Fund Act, 1986 . 


( 2 ) It extends to the whole of the Union territory 
of Goa , Daman and Diu . 


tered under any law applicable to such 
charitable or other trust or not , which 
carries on any business or trade or any 
work in connection therewith or ancillary 
thereto but does not include an establish 
Inent not being a factory which is a unit 
or department of the Central or any State 

Government, or 
(iv ) establishment as defined under sub -sec 

tion ( 9 ) of section 2 of the Goa , Daman 
and Diu Shops and Establishments Act, 1973 

( Act 13 of 1974 ) , or 
( v ) establishment of a contractor , or 
(vi) scheduled employment as defined in clause 

( g ) of section 2 of the Minimum Wages 

Act , 1948 (Central Act 11 of 1948 ) , or 
( vii) plantation , or 
( viii ) motor transport service including trucks , 

engaged in transport of passengers or 

goods , or 
(ix ) port, dock , wharf or jetty , or 


( 3 ) It shall come into force on such date as the 
Government may, by notification in the Official 
Gazette , appoint in this behalf . 


2. Definitions . -- In this Act, unless the context 
otherwise requires, 


( a ) Board means the Goa , Daman and Diu 
Labour Welfare Board established under section 4 ; 


( b ) contractor means contractor as defined in 
clause ( c ) of sub -section ( 1 ) of section 2 of the 
Contract Labour (Regulation and Abolition ) Act, 
1970 (Central Act 37 of 1970 ) ; 


( x ) inland water transport service including 

barges, launches , dredgers , engaged in mo 
vement , transport or handling of goods or 

cargo or transport of passengers , or 
(xi) establishment which the Government may , 

ky notification , declare to be an establish 
ment for the purpose of this Act ; 


(c ) employee means any person who is em 
ployed for hire or reward to do any work , skilled or 
unskilled , manual, supervisory , clerical or techni 
cal in an establishment for a continuous period of 
30 days during the period of 12 months whether 
the terms of employment be expressed or implied , 
but does not include any person 
(i) who is employed mainly in a managerial 

capacity ; or 


( f ) Tund means the Labour Welfare . Fund 
constituted under section 3 ; 


( g ) Government means the Government of Goa , 
Daman and Diu ; 


(h ) Inspector means an Inspector appointed 
under section 21 : 


( ii) who , being employed in a supervisory capa 

city , draws wages exceeding one thousand 
and six hundred rupees per mensem or 
exercises , either by the nature of the duties 
attached to the office or by reasons of the 
powers vested in him , functions mainly of a 
managerial nature , 


(i) Legislature means the Legislative Assembly 
of Gca , Daman and Diu ; 


( j) rotification means a notification published 
in the Official Gazette of the Government of Goa , 
Daman and Diu and the word " notified " shall be 
construed accordingly ; 


(k ) Secretary means the Secretary of the 
Board appointed under section 20 ; 


-- 


( d ) " employer , means a person who has the 
ultimate control over the affairs of the establish 
ment and where the said affairs are entrusted 
to any other person whether called a manager , 
managing director , managing agent , superintendent 
or by any other name, such other persons ; 

(e ) establishment means any --- 
( i) factory as defined in clause ( m ) of section 

2 of the Factories Act , 1948 (Central Act 
53 of 1948 ) , or any place which is deemed 
to be a factory under section 85 of that 

Act, or 
( ii) motor transport undertaking as defined in 

clause ( g ) of section 2 of the Motor Trans 
port Workers Act, 1961 (Central Act 27 

of 1961 ) , or 
(iii) establishment, including a society regis 

tered under the Societies Registration Act, 
1860 (Central Act 21 of 1860 ) , and a 
charitable or other trust whether regis 


( 1) unpaid accumulation means all payment 
whether called as wages or bonus , gratuity or 
compensation or by any other name, due to an 
employee but not paid to him within a period of 
three years from the date on which payments 
become due whether before or after the commen 
cement of this Act but does not include the 
amount or contribution , if any, paid by an em 
ployer to a provident fund established under 
the Employees Provident Fund Act, 1952 (Central 
Act 19 of 1952 ) , and compensation payable under 
Workmen s Compensation Act, 1923 (Central Act 
8 of 1923 ) ; 

( m ) wages means all remuneration capable of 
being expressed in terms of money which would , if 
the terras of employment , express or implied , were 
fulfilled , be payable to an employee in respect of 
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his employment or of work done in such employ 
ment, but does not include 
(i) The value of any house accommodation 

or of the supply of light, water , medi 
cal attendance or other amenity or of any 
service excluded from the computation of 
wages by general or special order of the 
Government, or 


( ii) any contribution paid by the employer to 

any pension or provident fund or under 

any scheme of social insurance , or 
( iii) any travelling allowance or the value of 

any travelling concession ; 


5. Constitution of Board . - ( 1 ) The Board shall 
consist of a Chairman who shall be the Minis 
ter- in -charge of Labour and a Vice - Chairman who 
shall be the Commissioner , Labour and of the follow 
ing members appointed by the Government, 
namely : 

( a ) such number of representatives of emplo 
yers and employees as may be prescribed : 

Provided that both employers and employees 
shall have equal representation on the Board ; 

( b ) such number of members of the Legislature 
as may be prescribed ; and 

( c ) such number of officials and non - officials 
as may be prescribed . 

( 2 ) The appointment of the Chairman , Vice -Chair 
man and the members shall be notified . 


3. Labour Welfare Fund . ( 1 ) The Government 
shall constitute a fund called the Labour Welfare 
Fund , and notwithstanding anything contained in 
any other law for the time being in force or in any 
contract or instrument, all unpaid accumulations 
shall be paid at such intervals as may be prescribed , 
to the Board , and be credited to the Fund and the 
Board shall keep a separate account therefor until 
claims thereto have been decided in the manner 
provided for in section 12 . 


6. Term of office of members . — The terms of 
office of the members of the Board other than the 
official merabers shall be three years from the date 
of their appointment and they shall be eligible for 
reappointment. They shall continue as such members 
until the appointment of their successor : 

Provided that the Chairman of the Board shall 
cease to be the Chairman as soon as he ceases to be 
a Minister - in -Charge of Labour . The Vice-Chairman 
shall hold the post of Chairman till a new Minister 
is appointed to that post : 


( 2 ) There shall also be credited to the Fund -- 

(a ) unpaid accumulations paid to the Board 
under sub -section ( 2 ) of section 12 ; 

( b ) deductions made under the proviso to sub 
-section ( 2 ) of section 9 of the Payment of Wages 
Act, 1936 (Central Act 4 of 1936 ) ; 

[ ( c ) contribution made by employers and em 
ployees ; ) 

( d ) any interest by way of penalty paid under 
section 13 ; 

( e ) any voluntary donations ; 

( f ) any fund transferred under sub -section (5 ) 
of section 16 ; 


Provided further that the Member of the Legis 
lature shall cease to be a member of the Board from 
the date on which he ceases to be a Member of the 
Legislature . 


7. Disqualifications and removal. ( 1 ) No person 
shall be appointed as a member of the Board if he - 

( a ) is an officer or servant under the Board , or 
(b ) is an undischarged insolvent ; or 

( c ) is found to be lunatic or becomes of unsoună 
mind ; or 

( d ) is or has been convicted by a criminal court 
for any ojfence involving moral turpitude ; or 

( e ) is ir arrears of any sum due to the Board . 


( g ) any sum borrowed under section 17 ; 

( h ) grants or advances , made by the Govern 
ment ; and 


( i) all fines imposed and realised from em 
ployers by courts for violations of Labour Laws 
less the deduction made by Court towards admi 
nistrative expenses . 


( 3 ) The sums specified in sub - section ( 2 ) shall 
be paid to , or collected by such agencies , at such 
intervals and in such manner and the accounts of 
the funds shall be maintained and audited in such 
manner, as may be prescribed . 


( 2 ) The Government may remove from office a 
member who 

( a ) is or has become subject to any of the dis 
qualifications mentioned in sub - section ( 1 ) ; or 

( b ) is absent without leave of the Board for 
more than three consecutive meetings of the 
Board . 


4. Establishment of Board . - ( 1 ) The Government 
shall, by notification in the Official Gazette establish 
a Board for the whole of the Union territory of Goa , 
Daman and Diu by the name " the Goa , Daman 
and Diu Labour Welfare Board ” for the purpose of 
administering the Fund and to carry out such other 
functions as may be assigned to the Board by or 
under the Act. 


8. Resignation of office by member and filling up 
of casual vacancies . -- ( 1 ) Any member may resign 
his office by giving notice thereof in writing, to the 
Government , and on such resignation being accepted , 
shall be deemed to have vacated his office . 

(2 ) A casual vacancy in the office ofmember may 
be filled up , as conveniently as may be, and a mem 
ber appointed to fill such vacancy shall hold office 
for the unexpired portion of the term of the office 
of his predecessor . 


( 2 ) The Board shall be a body corporate having 
perpetual succession and a common seal and shall, 
by the said name sue and be sued . 
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9. Power to appoint committees. -- For the purpose 
of advising the Board in the discharge of its func 
tions and in particular for carrying into effect any 
of the matters specified in sub -section ( 2 ) of section 
16 , the Board may constitute one or more commit 
tees , consisting of at least one member of the Board 
and equal number of representatives of employees 
and employers. 


10. Acts of Board or Committee not to be inva 
lidated by informality , vacancy , etc.- No act done 
or proceeding taken under this Act by the Board 
or any Committee shall be invalidated merely on the 
ground 

(a ) of any vacancy or defect in the constitution 
of the Board or the Committee ; or 

(b ) of any defect or irregularity in the appoint 
ment of a person acting as a member thereof ; or 

( c ) of any defect or irregularity in such act or 
proceeding not affecting the merits of the case. 


section 15 of the Payment of Wages , Act, 1936 
(Central Act 4 of 1936 ) , having jurisdiction over 
the area in which the establishment is situated , and 
that Authority shall proceed to adjudicate upon , 
and decide , such claim . In hearing such claim , the 
Authority shall have the powers conferred by that 
Act, and follow the procedure ( in so far as it is 
applicable ) , specified therein . 

(6 ) If the Authority aforesaid is satisfied that 
any such claim is valid so that the right to receive 
payment is established , it shall decide that the un 
paid accumulation in relation to which the claim 
is made shall cease to be deemed to be abandoned 
property , and shall order the Board to pay the 
whole of the dues claimed , or such part thereof as 
in the opinion of the Authority are properly due , 
to the employee ; and the Board shall make payment 
according y : 


Provided that , the Board shall not be liable to 
pay any sum in excess of that paid under sub 
-section ( 1 ) of section 3 to the Board as unpaid 
accumulation in respect of the claim . 


11. Function of Board . - The functions of the 
Board shall be the administration of the Fund and 
such other functions as may be assigned by or under 
this Act . 


( 7 ) If it claim for payment is refused , the em 
ployee or his heirs, legal representatives or assigns , 
as the case may be, may within sixty days from 
the date of receipt of the order of the Authority 
prefer an appeal to the District Court . 


(8 ) The decisions of the Authority , subject to 
appeal aforesaid , and the decision in appeal of the 
District Court , shall be final and conclusive as to 
the right to receive payment , the liability of the 
Board and also as to the amount if any . 


12. Unpaid accumulations and claims thereto , - 
( 1 ) All unpaid accumulations shall be deemed to be 
abandoned property . 

( 2 ) Any unpaid accumulation paid to the Board 
in accordance with the provisions of section 3 shall 
on such payment, discharge an employer of his liabi 
lity to make payment to an employee in respect 
thereof , but to the extent only of the amount paid 
to the Board , and the liability to make payment 
to the employee to the extent aforesaid shall, subject 
to the succeeding provisions of this section , be 
deemed to be transferred to the Board . This , how 
ever, shall not include the amount consisting of 
employers and employees share of Provident Fund 
including the interest thereon but remaining unpaid . 

(3 ) As soon as possible after the payment of any 
unpaid accumulation is made to the Board , the Board 
shall by notice 

( a ) exhibit on the notice -board of the establish 
ment in which the unpaid accumulation was 
earned ; and 

( b ) publish in the Government Gazette , and in 
such other manner as may be prescribed , regard 
being had to the amount of the unpaid accumu 
lation ; invite claims by employees , their heirs, 
legal representatives or assigns for any payment 
due to them . The notice shall be given in the 
manner aforesaid in June and December of every 
year , for a period of three years from the date 
of the payment of the unpaid accumulation to 
the Board . 


( 9 ) If no claim is received within the period spe 
cified in sub -secton (5 ) , or a claim has been duly 
refused by the Authority or on appeal by the Dis 
trict Court, then the unpaid accumulation in res 
pect of such claim shall accrue to , and vest in the 
Government as bona vacantio and shall thereafter, 
be deemed to have been tranferred to , and form 
part of the Fund . 


13. Interest on unpaid accumulations or fine after 
notice of demand . -- ( 1 ) If an employer does not pay 
to the Board any amount of unpaid accumulation 
or fines realised from the employees, within the 
time specified by or under this Act , the Secretary 
may serve or cause to be served a notice on such 
employer to pay the amount within the period spe 
cified therein which shall not be less than thirty 
days from the date of service of such notice . 


( 2 ) If the employer fails , without sufficient cau 
se , to pay any such amount within the period spe 
cified in the notice, he shall, in addition to the 
amount, pay by way of penalty to the Board simple 
interest 


( 4 ) If any question arises whether the notice 
referred to in sub -section ( 3 ) was given , as requi 
red by that sub - section , a certificate of the Board 
that it was given , shall be conclusive . 


(5 ) If a claim is received whether in response 
to the notices or otherwise , within a period of four 
years from the date of first publication of the no 
tice in respect of such claim , the Board shall trans 
fer such claim , to the Authority appointed under 


( a ) for the first three months at two percent 
of the said amount for each complete month or 
part thereof after the last date by which he 
should have paid it according to the notice ; and 

(b ) for each complete month or part thereof 
thereafter at four and a half percent of that 
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amount during the time he continues to make 
default in the payment of that amount: 

Provided that , the Secretary may subject to 
such conditions as may be prescribed , remit the 
whole or any part of the penalty in respect of 
any period . 

( 3 ) The Board shall have the powers to enhance 
the rate of interest mentioned in sub -section ( 2 ) 
above , subject to the conditions that such rate of 
interest shall in no case exceed the prevailing Bank 
rate of interest by more than 1 % . 


(I) nitritious food to children of employees ; 

( m ) employment opportunities to the disabled 
employees ; 

(n ) cost of administering this Act including the 
salaries and allowances of the staff appointed for 
the purposes of this Act ; and 

( 0 ) such other objects as would , in the opinion 
of the Board , improve the standard of living 
and ameliorate the social conditions of labour ; 

(p ) accident and occupational diseases ; 


Provided that the Fund shall not be utilised in 
financing any measure which the employer is 
required under any law for the time being in 
force to carry out : 


14. Contribution to fund by employees and ein 
ployer . -- ( 1 ) Every employee shall contribute six 
rupees per year to the Fund and every employer 
shall in respect of each such employee , contribute 
twelve rupees per year to the Fund . 

( 2 ) Notwithstanding anything contained in any 
other law for the time being in force, but subject 
to the provisions of this Act and any rules made 
thereunder , the employer shall be entitled to reco 
ver from the employee the employee s contribution 
by deduction from his wages in such manner as 
may be prescribed and such deduction shall be dee 
med to be a deduction authorised by or under the 
Payment of Wages Act , 1936 ( Central Act 4 of 1936 ) . 


Provided further that the fines shall be ex 
pended by the Board under this Act notwith 
standing anything contained in he Payment of 
Wages Act, 1936 (Central Act 4 of 1936 ) or any 
other law or agreement for the time being in 
force . 


( 3 ) The Board may, with the approval of the 
Government , make a grant from the Fund to any 
local authority or any other body in aid of any 
activity for the welfare of employees . 


15. Grants and advances by Government. 
The Government may, from time to time, make 
grants or advance loans to the Board for the pur 
poses of this Act.on such terms and conditions as 
the Government may , in each case , determine. 


(4 ) If any question arises whether any parti 
cular expenditure is or is not debitable to the 
Fund , the matter shall be referred to the Govern 
ment whose decision thereon shall be final. 


(5 ) The Board may accept the transfer of any 
Labour Welfare Fund or similar fund of any esta 
blishment and may continue any activity financed 
from such Fund, if the said Fund is duly trans 
ferred to the Board . 


16. Vesting and application of Fund . --- ( 1 ) The 
Fund shall vest in and be held and applied by the 
Board as trustees subject to the provisions and for 
the purposes of this Act . The money therein shall 
be utilised by the Board to defray the cost of carry 
ing out measures which may be specified by the 
Government from time to time to promote the wel 
fare of employees and their dependents . 


17. Powe; of Board to borrow . -- The Board may . 
from time to time, with the previous sanction di 
the Government and subject to the provisions of 
this Act and to such conditions as may be pres 
cribed in this behalf , borrow any sum required for 
the purposes of this Act . 


o 


( 2 ) Without prejudice to the generality of the 
provisions of sub -section ( 1 ) , the money in the 
Fund may be utilised by the Board to defray ex 
penditure on the following, namely : 

( a ) community and special education centres, 
including reading rooms and Libraries ; 

( b ) vocational trainings ; 
( c ) games and sports ; 
( d ) excursions and tours ; 
( e ) community necessities ; 

( f ) entertainment and other forms of recrea 
tion ; 

( g ) convalescent homes for tuberculosis pa 
tients ; 

(h ) holiday homes in health resorts ; 

(i) home industries and subsidiary occupations 
for women and unemployed ; 

( j) part-time employment for housewives of 
employees ; 

(k ) pre - schools , nurseries and creches for 
employees ; 


18. Deposit of fund and placing of accounts and 
audit report before State Legislature . - ( 1 ) 
All moneys and receipts forming part of the Fund 
shall be deposited in the State Bank of India or 
any corresponding new Bank as defined in the Bank 
ing Companies (Acquisition and Transfer of Under 
takings ) Act, 1970 ( Central Act 5 of 1970 ) or the 
Banking Companies (Acquisition and Transfer of 
Undertakings ) Act , 1980 (Central Act 40 of 1980 ) 
and such account shall be operated upon by such 
officers of the Board as may be authorised by the 
Board and in such manner, as may be prescribed . 

( 2 ) The accounts of the Board , as certified by 
the auditor , together with the audit report thereon 
shall be forwarded yearly to the Government and 
the Government may issue, such instructions to the 
Board in respect thereof as they deem fit and the 
Board shall comply with such instructions. 


( 3 ) The Government shall - 

( a ) cause the accounts of the Board together 
with the audit report thereon forwarded to them 
under sub - section ( 2 ) to be laid yearly before the 
Legislature ; and 
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( b ) cause the accounts of the Board to be 
published in the prescribed manner and make 
available copies thereof for sale at a reasonable 
price . 


( 3 ) (4 ] The provisions of the Code of Criminal Pro 
cedure, 1973 (Central Act 2 of 1974 ) shall, so far as 
may be , apply to any search or seizure under this 
sub -section as they apply to any search or seizure 
made under the authority of a warrant issued under 
section 94 of the said Code . 


10. Power of Government to give directions to 
?? .--- The Government may give the Board such 
directions as in their opinion are necessary or expe 
dient in connection with expenditure from the Fund 
or for carrying out the purposes of the Act and it 
shall be the duty of the Board to comply with such 
directions . 


22. Appointment of clerical and other staff by 
Board . The Board shall have power to appoint 
the necessary, clerical and executive staff as it con 
siders necessary for the efficient performance of its 
functions : 


20. Appointment and power of Secretary . - ( 1 ) 
The Government shall appoint a Secretary , who shall 
be the Chief Executive Officer of the Board . He 
shall have the status of a Deputy Labour Commis 
sioner , (Class I — Gazetted ) . 


Provided that the expenses of the staff so 
appointed and other administrative expenses shall 
not exceed such percentage of the annual income 
of the Hund as may be prescribed . 


( 2 ) It shall be the duty of the Secretary to ensure 
that the provisions of this Act and the rules made 
thereunder are duly carried out,and for this purpose 
he shall have the power to issue such orders not 
inconsistent with the provisions of this Act and the 
rules made thereunder as he deems fit including any 
order implementing the decisions taken by the 
Board under this Act or the rules made thereunder . 


23. Powers of Government to call for records, ---- 
The Government or any officer authorised by the 
Governinent may call for the records of the Board , 
inspect the same and may supervise the working 
of the Board . 


24.Mode of recovery of sums payable to Bçard . --- 
Any sum payable to the Board or into the Fund 
under this Act shall, without prejudice to any other 
mode of recovery , be recoverable on behalf of the 
Board as arrears of land revenue under the Goa , 
Daman and Diu Land Revenue Code. 1968 ( 9 of 
1969 ) . 


21. Inspectors . — [ ( 1 ) An Inspector of Factories 
appointed under sub - section ( 1 ) of section 8 of the 
Factories Act , 1948 (Central Act 63 of 1948 ), shall 
be an Inspector for the purposes of this Act in 
respect of all factories within the local limits 
assigned to him . ] 


( 1 ) [ 2 ] The Government may by notification 
appoint such ( other ) persons as it thinks fit to be 
Inspectors for the purposes of this Act , and may 
define the local limits within which and the class 
of establishments in respect of which they shall 
exercise their functions. 


25. Power to supervise welfare activities . 
In regard to try money set apart in any establish 
rent specifically for the purpose of promoting the 
velfare of the employees in such establishment, the 
Board shall have powers 

( i) to require the production of any document 

in possession of the employers of the esta 
blishment in connection with such money to 
satisfy itself as to such money is being 

applied for such purpose ; 
( ii ) to call for any information from such em 

ployers of the establishment as it may deem 

relevant ; and 
(iii) to issue such directions to the employers 

of such establishment as it may deem fit 
for the purpose of utilising the fund for 
promoting the welfare of the employees . 


( 2 ) [ 3 ] Subject to any rules made in this behalf , an 
Inspector , within the local limits for which he is 
appointed , shall have powers - 

( a ) to make such examinations and hold such 
inquiry as may be necessary for ascertaining 
whether the provisions of this Act have been and 
are being complied with ; 

(b ) with such assistance , if any, as he thinks 
fit , to enter , inspect and search any premises of 
any factory , industrial or commercial establish 
ment or any farm (agriculture or otherwise ) at 
any reasonable time for the purpose of carrying 
out the objects of this Act ; 

(c ) to require by a written order the production 
at such place, as may be prescribed , of any register 
or record maintained in pursuance of this Act and 
to record on the spot or otherwise statements of 
any person which he may consider necessary for 
carrying out the purposes of this Act ; 


26. Penalty for non - compliance with direction . - 
Any person who wilfully fails to produce any 
document required by the Board or to furnish any 
information called for by the Board or wilfully fails 
to comply with any directions issued by the Board 
under section 25 , shall , on conviction be punished --- 

( a ) for the first offence , with imprisonment for 
a term which may extend to three months, or 
with fine which may extend to five hundred 
rupees , or with both ; and 

(b ) for a second or subsequent offence, with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to one 
thousand rupees, or with both ; 


( d ) to seize or take copies of such registers or 
documents or portions thereof as he may consider 
relevant in respect of an offence under this Act 
which he has reason to believe has been committed 
by an employer ; 

( e ) exercise such other powers as may be pres 
cribed . 


Provided that in the absence of special and ade- . 
quate reasons to the contrary to be mentioned in 
the judgement of the court, in any case where the 
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offender is sentenced to fine only , the amount of 
fine shall not be less than fifty rupees ] hundred 
rupees. 


which may extend to one thousand rupees or with 
both . 


.. 


30. Cognizance of offences. - ( 1 ) No Court shall 
taku cognizance of any offence punishable under 
this Act except on a complaint made by , or with 
the previous sanction in writing of the Secretary . 

( 2 ) No Court inferior to that of Magistrate of 
the First Class shall try offence punishable by or 
under this Act. 


. 


27. Penalty for obstructing inspection or for failure 
to produce documents , etc.-- Any person who wil 
fully obstructs an Inspector in the exercise of his 
powers or discharge of his duties under this Act 
or fails to produce for inspection on demand by an 
Inspector any registers , record or other documents 
maintained in pursuance of the provisions of this 
Act or the rules made thereunder or to supply to 
him on demand true copies of any such document , 
shall, on conviction , be punished - 

(a ) for the first offence , with imprisonment 
for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, 
or with both ; and 

(b ) for a second or subsequent offence, with 
imprisonment for a term which may extend to 
six months or with fine which may extend to one 
thousand rupees , or with both ; 

Provided that in the absence of special and 
adequate reasons to the contrary to be mentioned 
in the judgement of the court, in any case where 
the offender is sentenced to fine only , the amount 
of fine shall not be less than [ fifty rupees ] 
hundred rupees . 


31. Annual report. The Board shall as soon as 
may be after the end of each year prepare and 
submit to the Government before such date and in 
such form as may be prescribed , a report giving 
an account of the activities , if any , which are likely 
to be undertaken by the Board in the next year , and 
the Governraent shall cause every report to be laid 
before the Legislature as soon as may be after it 
is received by the Government . 


32. Supersession of Board. --- ( 1 ) If the Govern 
ment is of the opinion that the Board is unable to 
perform , or has persistently made default in the 
performance of the duties imposed on it by or under 
this Act or has exceeded or abused its powers , the 
Government may , by notification in the Official 
Gazette , supersede. the Board for a period not 
exceeding six months as may be specified in the 
notification : 


28. Offences by companies . -- ( 1 ) If the person 
committing an offence under this Act is a company , 
every person , who , at the time the offence was com 
mitted . was in - charge of, and was responsible to 
the company for the conduct of the business of the 
company as well as the company , shall be liable to 
be proceeded against and punished accordingly : 


Provided that before issuing a notification under 
this . sub - section , the Government shall by notice 
require the Beard to show cause within such period 
as may be specified in the notice as to why it 
should not he superseded and shall consider the 
explanation and objection if any , of the Board . 


( 2 ) Every such notification issued as per sub 
section ( 1 ) shall be laid before the Legislature while 
it is in session for the first time after the issue of 
notification . 


( 3 ) upon the publication of a notification under 
sub -section ( 1 ) superseding the Board - 


Provided that nothing contained in this sub -section 
shall render any such person liable to any punish 
ment provided in this Act, if he proves that the 
offence was committed without his knowledge , or 
that he exercised all due diligence to prevent the 
commission of the offence . 

(2 ) Notwithstanding anytning contained in 
sub -section ( 1 ) where an offence under this Act 
has been committed by a Company, and it is proved , 
that the offence has been committed with the con 
sent or connivance of, or is attributable to any 
neglect on the part of any director , manager , secre 
tary or other officer of the Company, such director , 
manager , secretary or officer shall also be deemed 
to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly . 


( a ) the Chairman and all the members of the 


Board shall as from the date of supersession , 
vacate their offices as such ; 


(b ) all the powers and duties which may, by 
or under the provisions of this Act, be exercised 
or performed by or on behalf of the Board and 
the Chairman shall during the period of super 
session be exercised and performed by such 
Authority or persons as the Government may 
direct ; 


Explanation For the purposes of this section 

(a ) Company means a body corporate and in 
cludes a firm or other association of individuals ; 
and 


( b ) Director in relation to a firm means a 
partner in the firm . 


( c ) all funds and other property vested in the 
Board shall , during the period of supersession , 
vest in the authority or person referred to in 
clause (b ) ; and 


29. General provision for punishment for offences . 
- Any employer who contravenes any provision of 
this Act or of any rule or order made thereunder 
shall, if no other penalty is provided separately 
under this Act, be punishable with imprisonment 
which may extend to six months or with a fine 


( d ) all liabilities , legally subsisting and enforce 
· able against the Board shall be enforceable against 

the authority or person referred to in clause (b ) 
to the extent the Funds and property vest in it 
or him , 
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shall be paid to the Board or into the Fund , the 
manner of making such payment and the agency 
for , and manner of, collection of any such sum ; 


: 


( 4 ) On the expiration of the period of superses 
sion specified in the notification issued under sub 
section ( 1 ) , the Government may , — 

( a ) extend the period of supersession for such 
further period not exceeding six months as they 
may consider necessary , or 
( b ) reconstitute the Board in the 

the manner 
provided in section 5 . 


( c ) the manner in which the accounts of the 
Fund shall be miantained and audited : 


( d ) the allowances , if any , payable to the mem 
bers of the Board ; 


33. Delegation of powers . -- ( 1) The Government 
may by notification , authorise any authority or 
officer to exercise any of the powers vested in them 
or under this Act except the power to make rules 
under section 37 and may in like manner withdraw 
such authority . 

( 2 ) The Board may , by general or special oraer 
in writing , delegate to the Secretary or other of 
ficer of the Board such of its powers and functions 
under this Act except the power to make regulatings 
under section 38 as it may deem necessary and it 
may in like manner withdraw such authority . 

( 3 ) The exercise of any power delegated under 
sub -section ( 1 ) or sub -section ( 2 ) . shall be subject 
to such restrictions and conditions as may be spe 
cified in the order , and also to the control and re 
vision of the Government or by officer as may be 
empowered by the Government in this behalf . 


( e ) the manner in which the employee s con 
tribution may be deducted from his wages ; 

( f ) the form of notice regarding unpaid accu 
mulations ; 

( g ) the procedure for making grants from the 
Fund ;. 

(h ) the procedure for defraying the expendi 
ture incurred in administering the Fund ; 

( i) the manner in which the Board shall conduct 
their business ; 

( j) the duties and powers of the Secretary, and 
the Inspectors ; 

(k ) the conditions of service of the Secretary 
and Inspectors and other staff appointed by the 
Board or Government ; 


F 


( 4 ) The Government or the Board , as the case 
may be, shall also have the power to control and 
revise the acts and proceedings of any officer so 
empowered . 


(1) the delegation of the powers and functions 
of the Board to the Secretary and the conditions 
and limitations subject to which the powers may 
be exercised or functions performed ; 

( m ) the percentage of the annual income of the 
Fund beyond which the Board may not spend on 
the sta :if and on other administrative members ; 


34. Members of Board , Secretary , Inspectors and 
all officers and servants of Board to be public 
servants . — The members of the Board , the Secre 
tary , Inspector and all officers and servants of the 
Board , and any person entrusted with the execution 
of any, function under this Act shall be deemed to 
be a public servant within the meaning of section 
21. of the Indian Penal Code ( Central Act 45 of 
1860 ) . 


(n ) the registers and records to be maintained 
and returns to be sent by employers ; 


-- 


( 0 ) the publication of the report of the activi 
ties financed from the Fund together with a sta 
tement of receipts and expenditure of the Fund 
and statement of accounts: 


35. Protection of action taken in good faith . -- 
No suit , prosecution or other legal proceedings shall 
lie against any person for anything which is in 
good faith done or intended to be done under this 
Act or any rule or order made thereunder , 


( 3 ) Any rule made under this section may pro 
vide that a contravention thereof shall be punish 
able with a fine which may extend to five hundred 
rupees . 


36. Exemption .-- The Government may, by noti 
fication exempt any establishment or class of esta 
blishments from all or any of the provisions of this 
Act subject to such conditions as may be specified 
in the notification , 


37. Power to make rules. — ( 1 ) The Government 
may by notification in the Official Gazette and 
subject to the condition of previous publications, 
make rules to carry out the purposes of the Act . 


(4 ) Every rule made or notification issued under . 
this Act shall, as soon as possible after it is made 
or issued shall be placed on the table of Legislature 
and if, before the expiry of the session in which it 
is so placed , the House agrees in making any mo 
dification in any such rule or notification or the 
House agrees that such rule or notification should 
not be made or issued , the rule or notification shall 
thereafter have effect only in such modified form 
or be of no effect , as the case may be , so however , 
that any such modification or annulment shall be 
without prejudice to the validity of anything pre 
viously done under that rule or notification . 


( 2 ) In particular and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters, 
namely : 

(a ) all matters expressly required or allowed 
by this Act to be prescribed ; 

(b ) the intervals at which or the period during 
which any of the sums referred : to in section 3 


38. Powers to make regulations . - ( 1 ) The Board 
may , by notification , make regulations not inconsis 
tent with this Act , and the rules made thereunder 
for the purposes of giving effect to the provisions 
of this Act . 
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(2 ) In particular and without prejudice to the 
generality of the foregoing power , such regulations 
may provide for 


be prescribed , to be kept by the persons responsible 
for payment of wages to such employee and all such 
recoveries shall be credited to the Labour Welfare 
Fund constituted under section 3 in the manner 
prescribed . 


42. Authority to decide certain question , ( 1 ) 
If any question arises whether or not any of the 
provisions of this Act apply to an establishment or 
to an employee therein , it would be decided by such 
authority as inay be prescribed . 

( 2 ) The decision of such authority shall be final 
and shall not be liable to be questioned in any court 
of law . 


( a ) all matters expressly required or allowed 
by this Act to be prescribed by regulations ; 

( b ) the terms and the conditions of appoint 
ment and service and the scale of pay of officers 
and servants of the Board including the payment 
of travelling and daily allowances in respect of 
journeys undertaken by such officers and servants 
of the Board ; 

( c ) the supervision and control over the acts 
and proceedings of the officers and servants of 
the Board and the maintenance of discipline and 
conduct among the officers and servants of the 
Board ; 

( d ) the procedure in regard to the transaction 
of business at the meetings of the Board including 
the quorum ; 

( e ) the purposes for which and the manner in 
which temporary association of persons may be 
made ; 

( f ) the duties, functions , terms and conditions 
of service of the members of the committees ; 

( g ) the manner and the form relating to the 
maintenance of the accounts of the Board ; 

( h ) registers and records to be maintained by 
the Board or its officers and servants including 
the register to be kept separately on account of 
unpaid accumulations, 

( 3 ) No regulation or its cancellation or modifica 
tion shall have effect until the same shall have been 
approved by the Government . 


43. Powers to remove difficulties. 

( 1 ) If any 
difficulty arises in giving effect to the provisions 
of this Act, the Government may, by order published 
in the Official Gazette , make such provisions or 
give such directions, not inconsistent with the pro 
visions of this Act , as appear to it to be necessary 
or expedient for removing the difficulty : 

Provided that no such order shall be made under 
this sub -section after the expiry of two years from 
the commencement of this Act. 


( 2 ) Any order made under this section shall have 
effect notwithstanding anything inconsistent there 
with in any rules or regulations made under this Act. 


(4 ) The Government may by notification , rescind 
any regulation made under this section and there 
upon , the regulation shall cease to have effect . 


39. Amendment of Section 8 of Central Act I of 
1936.-- În section 8 of the Payment of Wages Act , 
1936 (Central Act 4 of 1936 ) , in sub - section (8 ) , in 
the last sentence , the following shall be added at 
the end , namely : - 

" but in the case of any establishment to which 
the Goa , Daman and Diu Labour Welfare Fund 
Act, 1986 applies , all such realisations shall be 
paid into the Fund constituted under the afore 
said Act." 


Statement of Objects and Reasons 
There is a substantial number of workmen in this 
territory working in the Factories, Motor Transport 
Undertakings, in Water Transport such as Barges 
and also in House Buildings work , stone cutting and 
stone breaking works and also in Shops and Esta 
blishments and their living conditions neeäs amelio 
ration . The Vielfare facilities which are at present 
being enjoyeci by the workmen in Iron ore Mines, 
Manganese Mines , Lime- stone Mines , Mica Mines and 
Coal Mines / Industries in the rest of the country or 
in similar establishments and factories in other Sta 
tes are not at all available to such workmen . The 
welfare Fund for workers of the above establish 
ments and industries which will be constituted under 
this Bill thus provide uniform facilities to the wor 
kers employed in the above establishments and facto 
ries in the form of comprehensive Welfare measures . 

The Fund is intended to supplement and not to 
supplant the efforts of the employer for ameliora 
ting the living conditions of the labour . 

It is proposed to administer the Fund through a 
Board with its constitutions and set -up as laid down 
in the Bill . 

The Bill is mainly designed to achieve the above 
objectives. 


40. Amendment of section 8 of Central Act 8 of 
1923 . To sub -section (4 ) of section 8 of the 
Workmen s Compensation Act , 1923 (Central Act 
8 of 1923 ) , the following proviso shall be added , 
namely : 

" Provided that in respect of a workman be 
longing to an establishment to which the Goa , 
Daman and Diu Labour Welfare Fund Act , 1986 
applies , the Commissioner , shall pay the said ba 
lance of the money into the fund constituted under 
that Act in lieu of repaying to the employer ." 


Financial Memorandum 


41. Realisation of fines and remittance thereof. 
All fines recovered from the wages of an employee 
under the respective conditions of services in an 
establishment shall be recorded in a register , as may : 


The Goa , Daman and Diu Labour Welfare Fund 
Bill after it enactment as an Act will bring under 
its purview all the Industrial Establishments . For 
the enforcement of the provisions of the Act creation 
or additional posts is envisaged . The approxi 
mate expenditure on the same is assessed to be 
Rs. 2 , 84,000 / - per year . 
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Memorandum Regarding Delegated Legislation 


LA / B / 1763 / 86 


Clause 37 of the Bill empowers the Government to 
make rules to carry out the purpose of the Act . Also , 
clause 38 of the Bill empowers the Government to 
make regulations not inconsistent with the Act and 
the rules made thereunder for the purpose of giving 
effect to the provisions of the Act. 


The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu on 
29th July , 1986 is hereby published for general infor 
mation in pursuance of the provisions of Rule - 136 
of the Rules of Procedure and Conduct of Business 
of the Legislative Assembly . 


These delegations are of normal nature. 


THE GOA , DAMAN AND DIU APPROPRIATION 

BILL , 1986 


Panaji , 
7th January , 1986 


VAIKUNTH G. DESSAI 

Minister for Labour 


Assembly Hall 
Panaji , 
14th January , 1986 


M. M. NAIK 
Secretary to the Legislative Assembly 

of Goa , Daman and Diu . 


(Bill No. 25 of 1986 ) 
A Bill to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund 
of the Union territory of Goa , Daman and Diu for 
the services and purposes of the financial year 
1986-87 . 


Administrator s recommendation under 
section 23 of the Government of Union 
Territories Act , 1963. 


In pursuance of sub - section ( 1 ) and ( 3 ) of 
Section 23 of the Government of Union Terri 
tories Act , 1963 , the Administrator of Goa , 
Daman and Diu has recommended to the Legis 
lative Assembly of Goa , Daman and Diu , the 
introduction and Consideration of the Goa , 
Daman and Diu Labour Welfare Fund Bill, 
1986 . 


BE it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Thirty -seventh Year of the 
Republic of India , as follows: 

1. Short title . -- This Act may be called the Goa , 
Daman and Diu Appropriation Act, 1986 . 

2. Issui of Rs. 2,52,00,36,000 out of the Consolidated 
Fund of the Union territory of Goa , Daman and Diu 
for the financial year 1986-87. From and out of 
the Consolidated Fund of the Union territory of 
Goa , Daman and Diu there may be paid and applied 
sums not exceeding those specified in column 5 of 
the Schedule , amounting in the aggregate ( inclusive 
of the sums specified in column 5 of the Schedule to 
the Goa , Daman and Diu Appropriation (Vote on 
Account) Act , 1986 (Act No. 2 of 1986 ) ] to the sum 
of two hundred fifty two crores and thirty six 
thousand rupees towards defraying the several 
charges which will arise for payment during the 
financial year 1986-87 in respect of the services 
and purposes specified in column 2 of the Schedule . 


(Annexure to Bill No. 2 of. 1986 ) 
The Goa , Daman and Diu Labour Welfare Fund Bill , 1986 


The Payment of Wages Act, 1936 

(Central Act 4 of 1936 ) 


8. Fines. 


( 8 ) All fines and all realisations thereof shall be recorded 
in a register to be kept by the person responsible for the 
payment of wages under section 3 in such form as may 
be prescribed ; and all such realisations shall be applied 
only to such purposes beneficial to the persons employed 
in the factory or establishment as are approved by the 
prescribed authority. 


3. Appropriation , The sums authorised to be 
paid and applied from and out of the Consolidated 
Pund of the Union territory of Goa , Daman and 
Diu , by this Act shall be appropriated for the services 
and purposes expressed in the Schedule in relation 
to the said financial year. 


The Workmen s Compensation Act, 1923 

(Central Act 8 of 1923 ) 


THE SCHEDULE 
( See Sections 2 & 3 ) 


Sums not exceeding 


8. Distribution of compensation . 


No.ofDemand 


Services and 

purposes 


Voted by 
Assembly 


Charged on 

the Conso 
lidated Fund 
of the Union 
Territory of 
Goa , Daman 

and Diu 


Total 


2 


3 


4 


5 


( 4 ) On the deposit of any money under sub - section ( 1 ) , 
as compensation in respect of a deceased workman , the 
Commissioner shall deduct therefrom the actual cost of the 
workman s funeral expenses, to an amount not exceeding 
fifty rupees , and pay the same to the person by whom such 
expenses were incurred , and shall, if he thinks necessary , 
cause notice to be published or to be served on each depen 
dent in such manner as he thinks fit , calling upon the 
dependants to appear before him on such date as he may 
fix for determining the distribution of the compensation . 
If the Commissioner is satisfied after any inquiry which he 
may deem necessary , that no dependant exists , he shall 
repay the balance of the money to the employer by whom 
it was paid . The Commissioner shall, on application by the 
employer, furnish a statement showing in detail all dis 
bursements made , 


Rs. 


Rs. 


Rs. 


) . Union Territory 

Legislature and 
Elections - 
Revenue 


21,96,000 


1,04,000 


23,00,000 


2 , Miscellaneous Gene . 

ral Services - 
Revenue 


3,15,95,000 


15,85,000, 


3,31,80,000 


Assembly Hall , 
Panaji . 
14th January , 1986 . 


M. M. NAIK 
Secretary to the Legislative Assembly 

of Goa , Daman and Diu 


of 


3. Administration 

Justice 


. 
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1 


2 


3 


4 


2 


3 


4 


Rs. 


Rs. 


Rs. 


Rs, 


Rs. 


Rs. 


Revenue 


49,90,000 


10,000 


50,00,000 


4. Land 

Revenue, 
Stamps and Re 
gistration 
Revenue 


18. Social Security and 

Welfare , Relief on 
account of Natu 
ral Calamities and 
Food - 
Revenue 
Capital (including 

Loars ) 


86,75,000 


86,75,000 


2,80,57,000 


2,80,57,000 


13,04,05,000 


13,04,05,000 


5. State Excise , Sales 

Tax and Other Ta 
xes and Duties 
Revenue 


Total 


15,84,62,000 


15,84,62,000 


79,00,000 


79,00,000 


and 


17,00,000 


17,00,000 


6. Taxes on Vehicles 

Revenue 
Interest Payments- 

Revenue 


19. Cooperation 

Community Deve 
lopment 
Revenue 
Capital (including 

Loar s ) 


2,05,00,000 


2,05,00,000 


18,71,99,000 


18,71,93,000 


89,01,000 


89,01,000 


7. Police and Fire Ser 

vices 
Revenue 


Total 


2,94,01,000 


2,94,01,000 


5,13,00,000 


5,13,09,000 


- . 


8. Jails 

Revenue . 


24,00,000 


24,00,000 


20. Agriculture and Al 

lied Services 
Revenue 
Capital (including 

Loars ) 


9,34,04,000 


9,34,04,000 


9. Stationery and 

Printing 
Revenue 


7,72,71,000 


7,72,71,000 


70,00,000 


70,00 :000 


Total 


17,06,75,000 


17,06,73,06 


10. Other General and 

Economic Servi 
ces 
Revenue 


- 


90,60,000 


90,60,000 


21. Irrigatio : 1 and Po 

wer Projects 
Revenue 
Capital 

Total 


40,21.12,000 
15,61,40,000 


40,21,12,000 
15,61,40,000 


11. Pension 

Revenue 


2,55,00,000 


2,55,00,000 


55,82,52,000 


55,82,52,000 


22 , Industries - 


-1,05,62,000 


1,05,62,000 


12. Public Works, Hoi 

sing and Urban 
Development 
Revenue 
Capital ( including 

Loans) 


8,77,55,000 


80,000 


8,78,35,000 


Revenue 
Capita : (including 

Loans ) 


2,68,74,000 


2,68,74,000 


12,07,88,000 


12,07,88,000 


Total 


3,74,36,000 


3,74,36,000 


Total 


20,85,43,000 


80,000 


20,86,23,000 


13. Roads and Bridges 

Revenue 
Capital 


23. Road and Water 

Transport Servi 
ces ( including 
Ports ) -- 
Reventie 
Capita 


4,70,00,000 
6,60,00,000 


4,70,00,000 
6,60,00,000 


. 


2,15,40,000 
2,65,70,000 


2,15,40,000 
2,65,70,000 


Total 


11,30,00,000 


11,30,00,000 


Total 


4,81,10,000 


4,81,10,00 


24. Tourisın 


58,05,000 


58,05,000 


14. Education , Art and 

Culture 
Revenue 
Capital (including 

Loans ) 


30,94,60,000 


30,94,60,000 


Revenue 
Capita ( including 

Loans ) 


1,31,95,000 


1,31,95,000 


58,80,000 


58,80,000 


Total 


1,90,00,000 


1,90,00,000 


Total 


31.53,40,000 


31,53,40,000 


20,48,98,000 


20,48,98,000 


15. Medical, Family 

Welfare and Pu 
blic Health , Sani 
tation and Water 
Supply 
Revenue 
Capital 


Public Debt - 
Capital (Public 

Debt ) 
25. Loans and Advances 

by the Union 
Territcry Govern 
ments 


19,20,63,000 
8,68,52,000 


19,20,63,000 
8,68,52,000 


Total 


27,89,15,000 


27,89,15,000 


Capital (Loans 

and Advances ) 


1,32,16,000 


1,32,16,000 


GRAND TOTAL 


2,12,61,66,000 39,38,70,000 2,52,00,36,000 


.. 


16. Information and Pu 

blicity 
Revenue ... 


49,00,000 


49,00,000 


Revenue 

1,39,40,74,000 18,89,72,000 1,58,30,46,000 
Capital (including 

Public Debt, and 
Loans ) 

73,20,92,000 20,48,98,000 93,69,90,000 


Em 


17. Labour and 

ployment 
Revenue 


1,86,00,000 


1,86,00,000 


YED 


www . 
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lative Diploma No. 2070 dated 15-4-1961 (Amend 
ment) Act, 1986 . 


( 2 ) It shall come into force at once . 


Financial Memorandum 
Provision is made in the Bill to appropriate 
for the services and purposes expressed in the 
Schedule during the financial year 1986-87 a 
sum of Rs. 2,52,00,36,000 / -. This amount consists 
of Rs. 1,58,30,46,000 / - on Revenue Account and 
Rs. 93,69,90,000 / - on Capital Account including 
Public Debt and Loans and Advances and includes 
also the sums specified in the Schedule to the Goa , 
Daman and Diu Appropriation ( Vote on Account) 
Act , 1986 (Act No. 2 of 1986 ) passed by this 
Assembly on 31st March , 1986 . 


2. Amendment of Article $ 71 . -For Article 371 
of the Legislative Diploma No. 2070 dated 15-4-1961 
(hereinafter referred to as the " Principal Code " ) , 
the following Article shall be substituted , namely : 

" Article 371 : Summary eviction of a person 
unautiorisedly occupying land vesting in Commu 
nidade . — ( 1 ) If in the opinion of the Director 
of Civil Administration , any person is unauthori 
sedly occupying or wrongfully in possession of 


any land 


( a ) vesting in the Communidade ; or 

(b ) to the use or occupation of which he 
is not entitled or has ceased to be entitled by 
reason of 


. 


Statement of Objects and Reasons 
The Budget for the year 1986-87 was presented 
to the Legislative Assembly on 25th March , 1986 
Tae Demands for Grants have since been discussed 
and voted by the Assembly . This Appropriation Bill 
is , therefore, introduced in accordance with the 
provisions of sub - section ( 1 ) of section 29 of the 
Government of Union Territories Act, 1963, to 
provide for the appropriation out of the Consolidated 
Fund of the Union territory of Goa , Daman and Diu , 
of the moneys required for the services during the 
financial year 1986-87 . 

The Administrator , has in pursuance of sub -sec 
tion ( 1 ) of section 23 of the Act ibid , recommended 
to the Legislative Assembly , the introduction and 
consideration of the Bill. 


( i) any of the provisions of this Code , or 
(ii ) the expiry of the period of lease or 

termination of lease for breach of any 
of the conditions annexed to the 
tenure , 


it shall be lawful for the Director of Civil 
Adnainistration to summarily evict such person 
in the manner provided in clause ( 2 ) . 


SHRI PRATAPSINGH RAOJI RANE 


Panaji , 
July , 1986 


Chief Minister 


Assembly Hall , 
Panaji , 


M. M. NAIK 
Secretary to the Legislative Assembly 

of Goa , Daman and Diu 


. 


30th July , 1986 . 


( 2 ) The Director of Civil Administration shall 
serve a notice on such person requiring him 
within such time as may appear reasonable after 
receipt of the said notice to vacate the land and 
if such notice is not obeyed , the Director of Civil 
Administration may remove him from such land . 

( 3 ) A person unauthorisedly occupying or 
wrongfully in possession of land after he has 
ceased to be entitled to continue the use , occu 
pation or possession by virtue of any of the 
reasons specified in clause ( 1 ) , shall also be 
liable at the discretion of the Director of Civil 
Administration to pay a penalty not exceeding 
two times the assessment or rent for the land 
for the period of such unauthorised use or occu 
pation . 


LA / B / 1762 / 86 


The following Bill which was introduced in the 
Legislative Assembly of Goa , Daman and Diu cn 
29th July , 1986 is hereby published for general infor 
mation in pursuance of the provisions of Rule - 136 
of the Rules of Procedure and Conduct of Business 
of the Legislative Assembly . 


(4 ) The proceeds on account of the penalty 
imposed on the encroacher envisaged in clause ( 3 ) 
shall be credited to the coffer of the Communi 
dades , 


The Goa, Daman and Diu Legislative Diploma No. 2070 

dated 15-4-1961 (Amendment) Bill, 1986 


(Bill No. 28 of 1986 ) 


3. Amendment of Article 372. — For Article 372 
of the principal Code, the following Article shall 
be substituted , namely : - . 


... 


А 


BILL 


further to amend the Legislotive Diploma No. 2070 

dated 15-4-1961 in its application to the Union 
territory of God , Daman and Diu . 


" Article 372 : Forfeiture and removal of pro 
perty left out after summary eviction . --- ( 1 ) After 
summary eviction of any person under Article 371, 
any building or other construction erected on 
the land or any crop raised on the land shall , 
if not removed by such person after such written 
notice as the Director of Civil Administration may 
deem reasonable , be liable to forfeiture , or to 
summary removal. 


Be it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Thirty -seventh Year of the 
Republic of India as follows : 


1. Short title and commencement.-- ( 1 ) This 
Act may be called the Goa , Daman and Diu Legis 


( 2 ) Forfeiture under this Article shall be 
adjudged by the Director of Civil Administration 


... 
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and any property so forfeited shall be disposed 
of as the Director of Civil Administration may 
direct, and the cost of the removal of any pro 
perty under this Article shall be recoverable as 
an arrear of land revenue . 


Memorandum Regarding Delegated Legislation 
This Bill enables the Director of Civil Adminis 
tration to delegate his powers and duties under 
Articles 371 and 372 of the Code to any Adminis 
trator of Communidade or Officer . 


Panaji, 
18th July , 1986 . 


SHAIKH HASSAN HAROON 

Minister for Revenue 


(3 ) For the purpose of this Article and Article 
371 , the Director of Civil Administration means 
the Collector of Goa , as defined in the Goa , 
Daman and Diu Land Revenue Code , 1968 ( 9 of 
1969 ) . 


Assembly Hall, 
Panaji 
25th July , 1986 . 


M. M. NAIK 
Secretary to the Legislative 
Assembly of Goa , Daman and Diu 


( 4 ) The Director of Civil Administration may 
by order, delegate any of the powers and duties 
conferred on him under Articles 371 and 372 of 
the Code to any Administrator of Communidades 
or officer subordinate to him , subject to such 
condition , if any , as may be specified in the 
order ." 


(Annexure to Bill No. 28 of 1986 ) 
The Goa, Daman and Diu Legislative Diploma No. 2070 

dated 15-4-1961 ( Amendment ) Bill, 1986 


The Legislative Diploma No. 2070 dated 15-4-1961 


Statement of Objects and Reasons 


It has been observed that there have been large 
scale encroachments on Communidade land and the 
existing provisions in Chapter XII of the Code of 
Communidade are totally ineffective . Hence , Govern 
ment desires to amend the Code of Comunidades 
providing summary eviction of the encroachers 
from the Communidade land . The present Bill seeks 
to achieve this object . 


Article 371: The suits that the Communidade might have to 
file in the Court against persons who have encroached on 
their land will be preceded by administrative enquiries as 
per the following articles which will serve as the foundation 
for the approval of a civil suit . 

Only : The suits for rights and possession of property are 
not subject to what is determined in this article . 

Article 372 : All the gaocares and share holders of the 
Communidade and even a third party have a right to denounce 
an encroachment. They are however liable to a fine mentioned 
in 2nd para 01: the following article if the complaints are 
found to be basseless and made purposely . 


Financial Memorandum 


Panaji 
25th July , 1986 


No financial implications are involved in this Bili . 


Μ . Μ . ΝΑΪΚ 
Secretary to the Legislative 
Assembly of Goa , Daman and Diu 
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